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The Honarable Eric H. Holder, Jr.
Attorney General

United States Duparunent of Justice
950 Penngylvania Avenus, N'W
Washington, DC 20530

ANTEYIIUD3S IAlnnay3

Dear My, Attorney General:

I writs regarding a policy issue which has coms to iy attention. For many years, the
Department of Justice has denied the pitomeys af Jonathan Pollard aceass o several classificd
documents, which were created for his sentencing and filed with the distriet court. My, Paliard’s
ATorneYa stress that access to these materials is nacassary for the full and effective represcntation
of their elient. The counts have datided, in Unitod States v, Pellard, 416 F.3d 48 (D.C. Cir,
2005) cert. dented, 547 ULS, 1021 (2006), that there is o judicial authority to grant access to
these docurents and that the deeisidn to allaw access rests with the Exstuive Branch, Thatis

why [ atn contacting you.

I take very serfously the need to prevent the disseminating of appropriately classifled
informetion to thags wha have no legitimate need to sz it. 1 also believe that overy ¢itizen has
the rght to cffcctive wpresentation af counsel, no matter what the charges may ke against them,
including the ability to have access t2 informmtion possessed by the gavernument that was used
against them, I understand that Mr. Pollard’s attorneys have been granted security clearanoss by
ths Department, hut have nonsthatdss baco denied access to the documents, even under secure
capnditions. The fundamental principals of faimess, upon which our system of justice ts based,
apply at every stags of the process, iucluding appeals for clemency.

Accordingly, I suggest that any definition of “need to know™ whith results in the denisl w
counsel of documents they need i connection with logal representatica is flawed, however that
definition tay have been established. Althaugh this situation has came ta light with regard to
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tie Pollard case, my concerns are far greoter than this siruarion, T esk that you consider revisiting
any Exceutive Brancl policy which whuld continue to result in denial of aceess ta documents in
this ¢ase, 0¥ in any ather such situation in the future,

I thank you for your consideration of this matter.

Bincene]y,

oo The Honorahle Lamar Smith
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